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KUWAITI PLAG AT PORE OF FOREIGN VESSELS IN KUWAIT PORT 
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WATERS (REFTELS A, B). ART. 1058, NAVY REGULATIONS, 1973, 
PROVIDES: 

"NO FLAGS OR PENNANTS, OTHER THAN AS PRESCRIBED BY 
THESE REGULATIONS OR AS MAY BE DIRECTED BY THE 
SECRETARY OF THE NAVY, SHALL BE DISPLAYED FROM A 
SHIP OR CRAFT OF THE NAVY...AS AN HONOR TO A NATION 
OR INDIVIDUAL OR TO INDICATE THE PRESENCE OF ANY 
INDIVIDUAL." 

RECENT USN SURVEY OF LEADING MARITIME NATIONS HAS SHOWN 
THAT MOST NORMALLY ACCORD ONLY CEREMONIES AND HONORS AS 
OUTLINED IN ART. 1058. REASON FOR THIS PRACTICE IS THAT 
WAR VESSELS HAVE SPECIAL RIGHTS UNDER INTERNATIONAL LAW 
(E.G. IMMUNITY FROM BEING BOARDED WITHOUT PERMISSION, EVEN 
IN INTERNAL WATERS). FURTHER, THE APPLICATION TO SUCH 
VESSELS OF ANY MUNICIPAL LAW WHICH WOULD REQUIRE THE 
FLYING OF THE FLAG OF OTHER THAN THE U.S. WOULD AMOUNT TO 

AN UNACCEPTABLE ATTEMPT TO EXERCISE TERRITORIAL JURIS- 
DICTION OVER MILITARY VESSELS. IN ADDITION, NAVY CON- 
CERNED OVER BAD PRECEDENT OF SUBMITTING TO UNILATERAL 
HOST STATE REGULATION OF MATTERS PERTAINING SO CLOSELY 
TO INTERNAL ADMINISTRATION OF THE VESSEL. 

2. MILITARY SEALIFT COMMAND (MSC) OPERATES VESSELS WHICH 
ARE "ACTIVE STATUS IN SERVICE," VESSELS (DESIGNATED UNITED 
STATES NAVAL SHIP - USNS) AND VESSELS ON CHARTER. IN CASE 
OF FALCON LADY, SHE IS A DEMISE (BAREBOAT) CHARTER TO THE 
US. SUCH CHARTERS ARE CONSIDERED TO BE OWNED, PRO HAC 
VICE, AND OPERATED BY U.S. AND TO BE IN THE SAME CATEGORY 
AS USNS VESSELS. FYI. UPON PROMULGATION OF THE NEXT 
CHANGE TO THE U.S. NAVY REGULATIONS, FALCON LADY AND THE 
REMAINING FALCON TANKERS WILL IN FACT BE DESIGNATED USNS 
AND WILL BE RENAMED. END FYI. AS TO THESE VESSELS IT IS 
CONSIDERED THAT THE MERCHANT MARINE PRACTICE OF FLYING 
FOREIGN FLAGS IN FOREIGN PORTS IS INCONSISTENT WITH BOTH 
THE STATUS AND MISSION OF THE MSC "PUBLIC VESSELS" INAS- 
MUCH AS FOLLOWING THE PRACTICE COULD LEAD TO THE ERRONEOUS 
IMPRESSION THAT THE VESSELS ARE MERCHANT VESSELS AND NOT 
PUBLIC VESSELS. 
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3. ON 14 AUGUST 1947, SECNAV, AT REQUEST OF SECSTATE, 
AUTHORIZED EXCEPTION TO U.S. NAVY REGULATIONS WHICH PER- 
MITTED U.S. NAVY TANKERS TO FLY SAUDI ARABIAN FLAG AT 
FORE WHEN ENTERING PORT OF RAS TANURA. HOWEVER, THIS WAS 
CASE OF INFORMAL, MUTUAL AGREEMENT BETWEEN NAVY AND HOST 
STATE APPLICABLE ONLY TO TANKERS AND NOT, LIKE HERE, 

ATTEMPT TO IMPOSE FORMAL, UNILATERAL REGULATION OF ALL 
USN VESSELS. NAVY RECEIVED QUID PRO QUO OF EXEMPTION OF 
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TANKERS FROM DIPLOMATIC CLEARANCE WHEN ENTERING PORT. 
CONCESSION MADE ON UNDERSTANDING IT WAS ACT OF COURTESY 
TOWARD SAUDI GOVERNMENT, IMPLYING NOTHING ABOUT SAUDI 
RIGHT TO REGULATE VESSELS' INTERNAL AFFAIRS. 

4. IN VIEW OE ABOVE, DEPARTMENT SEES NO WAY IN WHICH 
U.S. CAN ACCEDE TO KUWAIT LAW AS IT PURPORTS TO APPLY TO 
U.S. NAVY VESSELS AND "PUBLIC VESSELS " OF THE U.S. 

5. SINCE REF (C) AND (D) HOLD ALL PORT VISITS TO KUWAIT 

IN ABEYANCE, YOU ARE REQUESTED TO APPROACH THE GOK ON AN 
URGENT BASIS ON THIS MATTER DRAWING UPON THE NON EYI 
PORTIONS OF PARAS I, 2, 3 AND 4, EMPHASIZING THE FOLLOWING 
POINTS: 

A. THE U.S. IS DESIROUS OF CONTINUING THE PRACTICE 
OF MAKING PORT VISITS TO KUWAIT, AND 

B. THE KUWAITI LAW DOES NOT REFLECT THE CUSTOMARY 

PRACTICE OE THE COMMUNITY OF NATIONS. 

REQUEST YOU REPORT GOK REACTION. 

6. EOR JIDDA: WOULD APPRECIATE YOUR COMMENTS ON FEASI- 
BILITY OUR NOW SEEKING TO DISCONTINUE ANOMALOUS PRACTICE 
OF FLYING SAUDI FLAG AT FORE OF U.S. NAVY TANKERS 
ENTERING RAS TANURA. KISSINGER 
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